
In the court of Sub Divisional Judicial Magistrate ,( Mufassil) 

Biswanath Chariali, Sonitpur.

Gr Case No 519/09

u/s 279/338  IPC

State 

Vs

Shri Ajay Rai ……………………………Accused

Present:- Mrs Audri Bhattacharyya. 

SDJM(M).-Biswanath Chariali, Sonitpur.

Appearances:-

For the prosecution:     Shri B.C. Sarma, Addl. P.P.

For the accused:         Shri Debananda Das ( Advocate) 

Date of recording evidence:              30-09-2010,16-05-2011,

                     15-12-2012,11-07-201304-09-2013,25-10-2013

Date of hearing argument :   10-07-2014, .

Date of Judgment              :    10-07-2014.

JUDGMENT

                 Prosecution case in brief is that  Ejahar  was filed by the 

informant   Dr.  Nityananda  Gogoi,  i/c  Principal,  Biswanath  College, 

Biswanath Chariali    on 28-10-2009  alleging interalia that   on 27-10-

2009  at about  6.00 p.m. one TATA mobile Car bearing registration No. 

AS12E 0532 knocked down Smti Purabi Kurmmi and Smti Sikhamoni 

Bania while they were returning back to their hostel from the market. The 

accident took place on the road just in front of the Principal,s residence 

and both the girls received serious injuries. One of the girls had to be 
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admitted at Tezpur Nursing Home and the other girl had to be admitted at 

Guwahati Medical College. 

 O.C. Biswanath Chariali Police Station    registered a case being 

Biswanath Chriali   P.S. case  No.  162/09 u/s   279/338 I.P.C. The I.O. 

taking up the duty of investigation  visited the place of occurance , drew 

sketch  map  and  examined  the  witnesses  ,  and  on  conclusion  of  the 

investigation  submitted  chargesheet  u/s  279/338I.P.C.   against  the 

accused person namely Shri Ajoy Roy.

The chargesheet on being placed before Learned SDJM ( M) was 

accepted and kept in the file of Learned SDJM (M) for disposal. 

On  taking  cognigance,  summons  were  issued  to  the  accused 

person and on receipt of summons the accused person Shri  Ajoy Roy 

appeared before the Court   and were furnished with copies of relevant 

documents. Particulars of offence u/s   279/338  I.P.C. was read over and 

explained to  the accused person  to  which  he  pleaded not  guilty  and 

claimed to be tried. 

Prosecution had examined  8 witnesses including the  informant   . 

On closure of prosecution witness the statement of the accused person u/s 

313 Cr.P.C. was recorded.  From the cross examination of the prosecution 

witness and the examination of the accused it appears that the accused 

person’s plea is of total denial. The accused person did not adduce any 

evidence. 

I have heard the argument advanced by Learned Counsel for both 

the sides. 

Points for determination(i) Whether the accused person on 27-10-2009 

at about  6.00 p.m. drove his vehicle bearing No. AS12-E0532in a rash 

and negligent way so as to cause hurt to  any person or to endanger  

human life or personal safety of others?
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(ii)  Whether  the accused person on 27-10-2009 at about  6.00 p.m. 

drove his vehicle bearing No. AS12-E0532 in a rash and negligent way 

and  caused  grievous  injury   to  Smti  Purabi  Kurmmi  and  Smti 

Sikhamoni Bania?

DECISION, DISCUSSION AND REASONS THEREOF

                             Out of the 8  prosecution witnesses, PW1 Smti Mamoni 

Sharma ,  PW2 Smti Usha Kiron Sharma, PW5Smti Surabhi Devi, PW6 

Shri Durlav Gautam  are the eye witnesses along with the victim girls. 

PW1 deposed that on 27-10-2009  she along with other hostel immates 

were coming back from the market in groups  and the occurance took 

place  just  in  front  of  the   residence  of  Principal,  Biswanath  Chariali 

College. One Red Coloured TATA Mobile car, coming up in high speed 

knocked down Smti Purabi Kurmmi and Smti Sikhamoni Bania and they 

had to be taken to hospital.. During her cross examination she deposed 

that the car did not blow the horn when it was coming and it knocked the 

girls from the front side. PW2 also deposed that she was with the group 

coming from the market and she deposed in tune with the evidence of 

PW1. She also deposed that the car involved in the accident was coming 

in high speed. 

               PW5Smti Surabhi Devi and  PW6 Shri  Durlav Gautam 

deposed that they saw that one TATA mobile Car bearing registration No. 

AS12E 0532 knocked down Smti Purabi Kurmmi and Smti Sikhamoni 

Bania and the said vehicle came up in high speed . Thereafter the vehicle 

fell down in the drain. 
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               PW3 Shri Nityananda Gogoi is the informant of the case. He 

deposed with regard to the lodging of the ejahar by him . He proved the 

ejahar ledged by him as Exhibit 1 and his signarture as exhibit 1(1). 

          The two victim girls / injured  namely  Smti Sikhamoni Bania  and 

Smti  Purabi  Kurmi  are  examined  as  PW4 and   PW7   .  PW4   Smti 

Sikhamoni Bania deposed that she was knocked down by a high speed 

Tata Mobile Vehicle from the front side just near the gate of her hostel. 

She received injuries on her Right leg and she had to be taken to the 

hospital. She also deposed in her cross examination that there were four 

other girls present with her when the occurance took place.  PW7  Smti 

Purabi Kurmi also deposed that one TATA Mobile vehicle came up in 

high speed and knocked her and Smti  Sikhamoni Bania   down They had 

to be treated medically.

PW8 Dr. Dulal Ch Sharma is the Medical and Health Officer , Biswanath 

Chariali Sub Division Civil Hospital. He deposed that on 27-10-2009 he 

examined Smti Sikhamoni Bania  and Smti Purabi Kurmi  while he was 

on  emergency  duty.  The  injuries  found  were  clinically  grievous.  He 

proved his medical examination report as Exhibit 2 and his signature as 

Exhibit 2(1). 

             Thus it is seen that the presence of PW1 Smti Mamoni Sharma  , 

and PW2 Smti Usha Kiron Sharma  and     PW5Smti Surabhi Devi  at the 

place of occurance  at the time of accident is confirmed by the victim girl 

Smti Sikhamoni Bania .All the prosecution  witnesses deposed in tune 

that  the  TATA Mobile  Vehicle  bearing  registration  No.  AS12E 0532 

came up in high speed . Not only this , the witnesses deposed in their 

evidence that after knocking the victim girls, the said vehicle fell down in 

a drain. Thus it can be clearly inferred that the said vehicle was driven in 

such a way that after knocking down the two girls , the vehicle could not 

control itself and fell down in the drain. Moreover the medical report also 
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reflects that the injuries received by the girls  were clinically grievous . 

Hence the prosecution has been able to prove the rash and negligent act 

on part of the driver of the vehicle  and the injuries received by the victim 

girl is the result of such rash and negligent driving by the driver of the 

said vehicle bearing registration No. AS12E 0532. 

order

            Considering the facts and circumstances of the case along with the 

evidence on record it is found that that prosecution has been able to prove 

the  case  against  the  accused  person   u/s   279/338 I.P.C.  beyond 

reasonable doubt. Hence accused is convicted u/s  279/338 I.P.C.

           Heard the accused on the point of sentence.    It is submitted on 

behalf  of  accused person that   he  is  the  only earning  member  of  the 

family . It is prayed to deal with them leniently. Also seen petition No. 

2415    filed for the accused praying to deal leniently with the accused 

person as he is very poor person .  

                I am not inclined to advance the benefit of Probation of 

Offenders Act to the accused as in my view , it will not have any 

deterrent effect upon them.

             Considering the age of the accused person and the financial status 

of the accused person the accused person  is  ordered  to pay fine of Rs. 

1000/- ( One Thousand ) each for offences u/s 279/338  I.P.C. , i.d to 

undergo S.I. for 20 days. 

             Judgment is pronounced in open Court and is given under my 

hand and seal on this the 10th day of July , 2014. 

Mrs Audri Bhattacharyya. 

SDJM(M).
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-Biswanath Chariali, Sonitpur.
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